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KRISTIN K. MAYES 

IN THE MATTER OF THE APPLICATION OF DOCKET NO. W-03514A-05-0729 
THE WHISPERING PINES FIFE DISTRICT FOR 
A VARIANCE TO THE MORATORIUM ON NEW 
SERVICE CONNECTIONS FOR PAYSON 

DECISION NO. 

OPINION AND OJRDER 

DATE OF HEARING: February 8,2006 

PLACE OF HEARING: Phoenix, Arizona 

ADMINISTRATIVE LAW JUDGE: Dwight D. Nodes 

APPEARANCES: Mr. Robert T. Hardcastle, Brooke Utilities, Inc., on 
behalf of Payson Water Company; 

Mr. Randall Kincaid, in propria persona; 

Mr. James Dye, in propria persona; 

Mr. James Dunne, in propria persona; 

Mr. John Swanson, in propria persona; 

Mr. David Mayne, in propria persona; and 

Mr. David Ronald, Staff Attorney, Legal Division, on 
behalf of the Utilities Division of the Arizona 

ssion (“Commission”) issued Decision 

new water service 

r “Company”) to a 
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In Decision No. 6823 e Commission denied a prospective customer’s 

request for a variance to prejudice (Docket No. W-03514 

ng the October 18, 2005 Open Meetin ssion regarding 

irected the Utilities Division (“Staff”) to explore whether the 12-month water 

be shortened in order to accommodate a request for service by the Whispering 

ct (“WPFD”) made prior to the Open Meeting. During the discussion, 

Commissioners also suggested that other customer service requests should be considered in the 

context of a new docket to be opened 

19, 2005, Harry 

docket a request for a variance from 

iance request. 

WPFD, filed in the ab0 

urn on new service co 

By Procedural Order issued November 7,2005, St 

review the status of the system monitoring exercise ordered in Decision No. 67747 in order to 
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available to Staff, it ly has 77 active meters, 

additional meter ave no usage, or have been pulled. Staff believes the syste 

support up to 92 total connections and Staff suggested several options for the Commission to 

hat the Geronimo System 

dditional service connections depending on assumptions regarding the inactive meters. 

mmended that the WPFD should be given the highest priority for connection to the 

system, and that additional connections should be granted on a first-come first-served basis. Staff 

further recommended that Payson Water should be ordered to immediately begin searching for new 

ources, and should investigate two possible water sources identified by the WPFD. 

By Procedural Order issued Janu 4. 2006, this matter was scheduled for heari 

tice to each of the affected custom 

its service area. 

February 8,2006, and P 

publish notice in a ne The January 4, 2006 

Procedural Order to the following persons: Joe Brown; Daniel and Jody 

Welsch; Jim Dunne; Steven rahin; Jerry and Marda Larson; Randy Bonds; John Swanson; Randall 

Kincaid; and James Dye'. 

The Company filed the requisite affidavits of mailing and publicati 

respective1 

g was conducted as scheduled on February 8, 2006. At hearing, Harry Jones 

D Fire Chief Mark Essary offered testimony on behalf of the WPFD. Sworn testimony was 

Dunne; John Swanson; 

lom; Clifford Potts; and 

also given by the following persons: Randall Kincaid; James Dye; 

Steve Prahin; Joseph Stapp; David Mayne; Irene Medina; Rollin 

alf of Payson Water. 
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FINDINGS OF FACT 

(October 1 1, 199 l), which limited the former United Utilities, Inc. (“United”) Geronimo System to 

serving no more than 60 service connections. The Geronimo System had previously been limited to 

no more than 45 service connections pursuant to Decision No. 52454 (September 18, 198 1). 

Decision No. 57584 directed United to submit an engineering and design study to 

permanently lift the e steps that would be undertaken in the Geronimo Syste 

moratorium. Although United’s fo 

991, Staff found that the study did not contain necessary technical data to 

demonstrate a sufficient availability of water to justify lifting the 60 service connection limit. 

3. According to the Staff Report filed in Docket No. W-01993A-04-04282, United 

submitted a letter on February 8, 1996 stating that the Geronimo System was serving 66 service 

Zonnections as of December 1995. The letter received by Staff claimed that only 61 connections 

were being served by the Geronimo System and the other five customers were part of a separate 

system called Elusive Acres, which United asserted was not subject to the moratorium. However, 

Staff stated its belief that the Geronimo Estates and Elusive Acres subdivisions were being served by 

I single water system and both subdivisions were therefore subject to the moratorium. 

68696 DECISION NO. 
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ompany; Strawberry Water Co., Inc.; and Tonto Basin Water 

imo Estates subdivision an 

April 11, 2005), the Commis 

to the requirement that Pay 

llowing the effective date o 

dy: monthly stati 

allons pumped per m 11; number of gallons sold per month; and number 

hat Decision, the Commissio 

e permitted on the Geronimo 

and an Order is issued by the Commission allowing additional 

ission” (Decision No. 67747, at 5). 

monitoring study requested in 1996 was 

not aware of the 1996 letter from Staff 

UtilitiesPayson Water was in the process at 

ed. According to Staff, 
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requests should be considered in the context of a new docket to be opened to consider the WPFD 

Procedural History of WPFD’s Application 

9. As described above, on October 19, 2005, Harry D. Jones, on behalf of the WPFD, 

filed in the above-captioned docket a request for a variance from the existing mor 

service connections. 

10. By Procedural Order issued November 7, 2005, Staff was directed to 

Company to review the status of the system monitoring exercise ordered in Decision No. 67747 in 

order to determine whether it is reasonable to shorten the system monitoring exercise for purposes of 

evaluating available system capacity. Staff was also directed to prepare a Staff Report by November 

21 , 2005 that included, at a minimum, a recommendation regarding available capacity and whether it 

is in the public interest to grant additional variances to the current moratorium. 

11. On November 21, 2005, Staff filed a Staff Report. On the same date, Staff filed a 

Request to Withdraw the Staff Report. In its Request to Withdraw, Staff stated that it had “learned 

that some of the critical information that Payson Water provided to Staff was not accurate.” Staff 

further indicated that it intended to file a corrected Staff Report as soon as possible after receiving 

correct information from the Company. 

12. Intervention was granted to the following persons: Joe Brown; Daniel and Jody 

Welsch; Jim Dunne; Steven Prahin; Jerry and 

Kincaid; James Dye; Joseph Stapp; and David 

Geronimo System Usage and Capacity 

13. In its Amended Staff Report 

-evealed 83 connections on the Payson Water 

to Staff, of the 70 

DECISION NO. 68696 
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6 

17 

18 

ff determined that the 77 acti onnections have 

gallons per minute (“gpm”). For the current 77 active connection 

demand of 13.3 

16 gpm4, Staff 

ed a total peak use 

the combined production capacity from the Company’s two wells of 

the system could serve approximately 92 connections5. 

15. The WPFD prepared an exhibit (WPFD Ex. 1) that purported to show th 

Geronimo system wells were significantly underutilized, and that the Elusive Acres well is cap 

producing an additional 131,586 gallons per month, enough to serve 73 new connections 

WPFD also prepared an exhibit (WPFD Ex. 2) that listed a number of persons in the Geronimo 

apacity of each of the drilled by those individu 

from 1.0 gpm to 7.0 gpm). 

lea challenged the conclusions reached in the WPFD exhibits. 

r. Olea testified that the calculations are based on a monthly 

than a peak-day demand, which Staff asserts is the correct method of 

ailable system capacity (Tr. 167). Mr. Olea also discounted the usefulness 

e the list of individual wells does not include data regarding whether the 

alleged capacity of the wells is based on the original driller’s estimate, the owner’s e 

time of drilling, or simply an estimate of c capacity (Tr. 176). 

pumping at a combined rate of almost 24 gpm. However, Staff cautioned that based on the history of the system, Staff 
ged period of time, especially in the summer 

months (Ex. S-I, at 2). 
In a previous Staff Re in Decision No. 67747, Staff det 5 

d serve no more than 

DECISION NO. 68696 
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year (Tr. 228-232). 

its analysis, Staff indicated that several options are available to the 

Commission with respect to the current moratorium. The options cited by Staff are as follows: 

a) Keep the total moratorium in effect and allow no more than the 
existing 83 connections (both active and inactive) until the 
Geronimo System finds an additional reliable water source(s); 

Allow up to 88 total connections as stated in the November 15, 
2004 Staff Report (in Docket No. W-O1993A-04-0428), while 
assuming that the six inactive connections could become active at 
any time, thereby allowing five additional 5/8 inch x ?4 inch 
connections; 

Allow up to 88 active connections while assuming that the 6 
inactive connections will not become active any time soon (based 
on the fact that there are currently no building structures on these 
properties), thereby allowing 11 additional active 5/8 inch x ?4 inch 
connections; 

Allow up to 92 total connections to the system while assuming that 
the 6 inactive connections could become active at any time, 
thereby allowing 9 additional 5/8 inch x ?4 inch connections; or 

Allow up to 92 active nnections to the system while assuming 
that the 6 inactive connections will not become active any time 
soon, thereby allowing 15 additional 5/8 inch x 34 inch 
connections. 

b) 

d) 

16. Staff recommended that, 

5 / 8  inch x ?4 inch meter connection should be granted subject to water usage 

ket. As described in 

ply a regular hose bib . . . 

rotect our staff and 

DECISION NO. 68696 



needed (as ordered in Decision No. 67747) before a final decision on the moratorium is made. At the 

hearing, Mr. Olea testified that the 1 -month water usage data study period, which would currently 

end in May 2006, should be extended through at least September 2006 in order to capture an 

additional period of summer usage and supply (Tr. 204-205). 

18. With respect to the five options listed in the Staff Report, Staff recommended that if 

sion wishes to allow further connections (in addition to the WPFD) it believes the system 

either Option B or D. As indicated above, Option B would permit service to the WPFD 

tions, while Option D would allow the WPFD plus 8 additional connections. plus 4 additional co 

s that the WPFD be given first priority (Ex. S-1, at 2-3). 

19. Staff further recommended that, if additional connections are allowed on the system, 

basis and new customers should be such connections should be made on a first-come, fi 

required to obtain a building permit from Gila Co 

dwelling unit or face removal of the meter. 

n 45 days6 for a permanent resident 

20. At the hearing, Mr. 01 escribed Staffs proposal as being comparable to the process 

Water Company (except that Pine Water allows up to two new connections 

r homes with alternative sources of water (ie., drilling 

in accordance with a request made 
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Camp Geronimo Boy Scout Camp and Bray Creek Ranch. The Staff Report also mentioned that the 

Geronimo Estates Property Owners Association Group may be interested in purchasing the Geronim 

system from Payson Water. 

22. Although the Company does not oppose Staffs reco dation, Mr. Hardcastle 

testified that a 2005 report prepared by consultants for Fine Water Company (in Docket No. W- 

035 12A-03-0279) investigated the possibility of obtaining wat from Camp Geronimo and Bray 

Creek Ranch for both Pine Water and Payson Water’s Geronimo system. Mr. Hardcastle stated that 

the estimated cost from either source would be at least $400,000 to $500,000 to construct a pipeline 

to the Geronimo system. He concluded that it was not ecoriomically feasible to pursue water from 

those sources because cost recovery from the small 

likely require an increase in rates of several times more than customers are paying currently (Tr. 209- 

2 12). 

Resolution 

23. Based on the record before us, we believe thar the WPFD’s request for a 5/8 inch x % 

inch service connection should be granted in accordance with the limited purposes set forth in the 

application and as described at the hearing. We will also modifl the current moratorium consistent 

with Staffs proposed Option D, which will permit an addi 

availability of the 8 additional connections shall be 

serve those lots. As recommended by Staff, new connectiors should be honored in the order that is 

approved by Staff, subject to the new customers obtaining 

should create a waiting list. T 

e accommodated, and 

DECISION NO. 
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further direct Payson Water to imme Segin searching for new water sources 

'or its Geronimo system. For purposes of providing guidance, we expect the Company to submit a 

meport in this docket no later than December 31, 2006, including supporting documentation, 

iddressing, at a min : the pump yield discrepancy raised by WPFD Ex. 4; the feasibility and cost 

xtimate of drilling r more shallow wells in or around the Geronimo system to bolster the 

:xisting lirnite s; the feasibility and cost estimate of drilling a deeper well or wells in 

:he Geronimo s area as a means of obtaining a more reliable permanent source; and any other 

dternatives that may be available as a means to provide service to all requesting customers in the 

Zompany's CC&N area 

We are aware that a moratorium creates a disincentive for companies to seek new 

sources of water and is inconsistent with a public service corporation being required to serve 

requesting customers in its CC&N area. However, a public service corporation with an exclusive 

service area should not be permitted to rely on the existence of a moratorium as a means of avoiding 

in perpetuity pursuit new sources of water where additional demand clearly exists. We recopize 

that a balancing of interests is necessary to prevent saddling current customers with unreasonable 
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Geronimo System, to allow a service connection for the WPFD and 8 additional customers at this 

time, pursuant to Staffs recommendations and as discussed herein, is reaso 

interest under the facts and circumstances presented 

4. s recommendati require Payson Wat 

analysis of the Geronimo System through September 2006 prior to authorization by the Commission 

of additional service connections is reasonable and should be ado 

ORDER 

IT IS THEREFORE ORDERED that Payson Water Co., Inc. is hereby authorized to provide a 

service connection to the Whispering Pines Fire District and to eight additional customers in the 

es and Elusive Acres subdivisions, as part of the Geronimo System, conditioned on 

compliance with the recommendations set forth in the Staff Report and as discussed herein. 

IT IS FURTHER ORDERED that new connections shall be honored in the order that is 

approved by Staff, subject to the new customers obtaining a building permit froin Gila County within 

90 days for a permanent residential dwelling unit. The Company shall create a waiting list, and work 

with Staff to ensure that the service requests are accommodated, and waiting lists are maintained, in a 
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lecember 31, 2006, including s orting documentation, addressing, at a minimum: the pump yield 

by WPFD Ex. 4; the feasibility and cost estimate of drilling one or more shallow 

vells in or around the Geronimo system to bolster the existing limited water sources; the feasibility 

md cost estimate of drilling a deeper well or wells in the Geronimo system area as a means of 
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Roland Spokley 
6261 E. Rose Circle Drive 
Scottsdale, AZ 8525 1 

Legal Division 

Jim Dunne 
119 West 3'd Place 
Mesa, AZ 85201 

Steven P. €';ahin 
2777 E. 13 Ave. Christopher Kempley, Chief Counsel 
4pache Junction, AZ 85219 


